Collaborative Law PARTICIPATION AGREEMENT

1. Parties

1.1. WIFE of [ADDRESS] (“Wife”);
1.2. HUSBAND of  [ADDRESS] (“Husband”);
1.3. Lawyer of [Law Firm] [Address (“Wife’s Lawyer”); and

1.4. Lawyer of [LAW FIRM] [ADDRESS] (“Husband’s lawyer”).

2. Goals

2.1. Wife and Husband wish to solve their problems through meaningful discussion and negotiation instead of going to Court. 

2.2. Wife and Husband and each of their lawyers agree to:

· Work to reach agreement on all important issues between Wife and Husband arising from their separation.

· Focus on the future well being of Wife and Husband.

· Find solutions that are acceptable to Wife and Husband.

· Work to reduce the negative emotional, social and financial consequences of Wife and Husband’s separation.

· Focus on the future well being and best interests of their Child.

· Promote a caring, loving and involved relationship between Child and each parent.

· Be diligent in their efforts to ensure Child does not become involved in their problems.

· Act quickly to resolve differences between Wife and Husband in relation to Child.

· Openly share information about Child.

3. What we will each do

3.1. The lawyers will work together with Wife and Husband in a series of group meetings to help them:

· Discover what is important to each of them;

· Identify the questions they need to answer;

· Gather information;

· Create the maximum number of choices which may help them to meet their goals; and

· Reach agreement.

3.2. Wife and Husband and their lawyers will give complete, honest and open disclosure of all facts and information in a timely manner. We will ask for and provide information in our group meetings. 

3.3. The lawyers will in joint meetings with the Wife and Husband give each of them legal advice and the Wife and Husband consent to receiving such advice in these circumstances.

3.4. Wife and Husband and their lawyers may discuss the likely outcome of going to Court. None of them will use threats of Court as a way to force settlement. 

3.5. The Lawyers may file consent Court documents reflecting the terms of Wife and Husband’s agreements reached in group meetings. 

4. Participation with Integrity

4.1. We will all act with good faith:

· Respectfully;

· Honestly;

· Openly;

· Co-operatively; and

· Moderately.

4.2. We will all work to protect the privacy and dignity of all of us.

4.3. We all understand the success of Collaboration depends on all of us working hard together. 

4.4. Where what is important to Wife and Husband is different, all of us will use our best efforts to create proposals that are acceptable to Wife and Husband. If necessary, Wife and Husband will compromise to reach an acceptable agreement.

4.5. We will all immediately identify and correct mistakes, errors, wrong assumptions, omissions and miscalculations. We will all not take advantage of any of these matters in Collaboration. 

5. Experts

5.1. If Wife and Husband need to retain experts to provide them with advice for them to use in the group meetings, they will engage those experts jointly.

5.2. Once an expert is engaged to provide advice for use in a group meeting the expert will become a party to this Agreement and be bound by it to the extent this agreement is not inconsistent with any professional obligations the expert might have or obligations imposed upon the expert from time to time by law.

6. Staying on the right track

6.1. Wife and Husband understand Collaboration is designed to solve only their legal problems arising from their separation. Collaboration is not personal or marriage counselling.

6.2. Wife and Husband understand there is no guarantee that they will successfully solve their problems in Collaboration.

6.3. Wife and Husband understand and agree that each Lawyer represents only his/her own client in Collaboration, even though we will all work together. 

6.4. Wife and Husband understand that Collaboration may fail if:

· The Lawyers do not spend enough time educating Wife and Husband about Collaboration and preparing them for Collaboration;

· Wife and/or Husband fail to follow temporary agreements they make in Collaboration;

· Wife and/or Husband fail to do tasks they have agreed to do in Collaboration; or

· Wife and/or Husband choose to go to Court to resolve issues they do not yet agree about.

6.5. We understand that Wife’s Lawyer and Husband’s Lawyer must withdraw from Collaboration if either learns that Wife and/or Husband has taken unfair advantage of Collaboration. Some examples of this are:

· Disposing of property without the consent of the other person;

· Withholding or misrepresenting information;

· Failing to disclose the existence of the true nature of assets or debts;

· Failing to follow agreements made in Collaboration; or

· Failing in any other way to participate in the spirit of Collaboration.

6.6. If either of Wife’s Lawyer or Husband’s Lawyer withdraws from Collaboration, that lawyer will give written notice of the withdrawal to his or her own client and the other Lawyer. 

7. Fees and Costs 

7.1. Each of the Collaborative Lawyers is entitled to be paid for her or his services.

7.2. Wife has retained Wife’s Lawyer and will pay for his or her legal services. Husband has retained Husband’s Lawyer and will pay for his or her legal services. This will continue unless the parties otherwise agree.
8. What happens if Wife or Husband chooses to go to court

8.1. Wife and Husband understand that his or her Lawyer’s representation is limited to Collaboration. Neither Wife’s Lawyer nor Husband’s Lawyer can ever represent either client in a contested Court proceeding against the other client. 

8.2. If Collaboration ends and Wife and Husband go to Court, Wife’s Lawyer and Husband’s Lawyer will be disqualified as witnesses. 

8.3. If Collaboration ends and Wife and Husband go to Court subject to their rights of lien and their rights to be paid the client’s Lawyers will provide the written material on their files, including opinions or reports, to the respective new litigation lawyers for Wife and Husband.

8.4. If either Wife or Husband withdraws from Collaboration or goes to Court, he or she must give the other client and the Collaborative Lawyers written notice of his or her withdrawal from Collaboration. 

Wife and Husband must not do anything in the Court system until 30 days after they have delivered this written notice. This means Wife and Husband must not file any Court documents, or bring any Court application, within 30 days of delivering written notice of their withdrawal from Collaboration unless there is an emergency or other exceptional circumstance in relation to Child or an urgent financial issue.

9. Promise to Follow Contract

9.1. Wife, Husband, Wife’s Lawyer and Husband’s Lawyer pledge to follow and to promote both the spirit and the written word of this Agreement. 

DATED:

Wife






Husband
Wife's Lawyer
Husband's Lawyer
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